
Tha Ministearan na h-Alba, an luchd-comhairleachaidh sònraichte agus an Rùnaire  

Maireannach fo chumhachan Achd Coiteachaidh (Alba) 2016.  Faicibh www.lobbying.scot 

Scottish Ministers, special advisers and the Permanent Secretary are covered 

by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot

Taigh Naomh Anndrais,  Rathad Regent, Dùn Èideann  EH1 

3DG 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 



Leas Phrìomh Mhinistear agus Rùnaire a’ Chaibineit 

airson Foghlam agus Sgilean 

Deputy First Minister and Cabinet Secretary for 

Education and Skills 

John Swinney BPA/MSP 



Linda Fabiani MSP 
Convener – Committee on the Scottish 
Government Handling of Harassment Complaints 
c/o Clerk to the Committee 
Room T1.03 
The Scottish Parliament 
Edinburgh 
EH99 1SP 

3 March 2021 

Dear Convener 

I refer to your two letters to me of 2 March. 

As you know, the Scottish Government has now published on its website legal advice received 
during the progress of the judicial review brought by Mr Salmond.  The release of these 
documents followed consideration by Ministers under section 2.40 of the Scottish Ministerial 
Code that the balance of public interest was in favour of release of these documents, and 
confirmation from Law Officers that there were compelling reasons for the release, in the 
context of the current exceptional circumstances.   

As set out in my letter of 2 March, we prioritised the publication of legal advice from external 
Counsel and associated documents from the critical points in the judicial review process, in 
particular around the prospects of success.  I also confirmed that we were working to share 
further legal documents with the Committee.  I confirm, subject to necessary approvals, 
statutory checks and notifications, that we will provide the Committee this week with copies of 
all of the notes of written advice received during the judicial review from external counsel. 

All of these documents, of course, require to be read alongside the documents previously 
supplied to the Committee particularly around the revisions to pleadings.  

I can confirm that we will provide the Committee this week, subject to necessary approval, 
statutory checks and notifications, relevant legal documents relating to the issue of sisting the 
judicial review.  These  documents are from September 2018.  We are not aware of other 
documents relevant to this issue. 
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We will also provide this week to the Committee a copy of the draft letter prepared in December 
2017, but not issued, to all former First Ministers, advising them of the development of the 
Harassment Procedure. 

I note your indication that the Committee has written to Mr Salmond seeking copies of the 
transcript of the Commission and Diligence and minute of proceedings.  These are not Scottish 
Government documents and copies are not held by the Scottish Government.  It would not be 
appropriate, therefore, for the Scottish Government to undertake data protection notifications 
or publish these documents. 

I hope this reply is helpful.  We will notify the Committee when the legal documents are 
published on the Scottish Government website. 

JOHN SWINNEY 
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